
 
 

SURFACE USE AGREEMENT OVERVIEW 
 

The following section includes Surface Use Agreements (SUA) impacting portions of this 
property.  The sections are as follows: 

 
I. SURFACE USE AGREEMENT AND EASEMENT BETWEEN VAULT 

MIDSTREAM, LLC & PERMIAN PRODUCTION PARTNERS, LLC 
 

TRACTS 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 37, 
38, 39, 40, 41 

Pages 1 – 15 
 

II. AMENDED AND RESTATED SURFACE USE AGREEMENT AND EASEMENT 
BETWEEN [BUYER] & PERMIAN PRODUCTION PARTNERS, LLC 
 
TRACTS 1, 2, 3, 4 

Pages 16 – 27 
 

III. AMENDED AND RESTATED SURFACE USE AGREEMENT AND EASEMENT 
BETWEEN [BUYER] & VAULT OIL & GAS, LLC  
 
TRACTS 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 
23, 24, 37, 38, 39, 40, 41 

Pages 28 – 39 
 

IV. SURFACE USE AGREEMENT AND EASEMENT BETWEEN [BUYER] & GREEN 
MOUNTAIN EXPLORATION, LLC  
 
TRACTS 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 
23, 24, 37, 38, 39, 40, 41 

Pages 40 – 51  
 

V. SURFACE DAMAGE AND USE AGREEMENT BETWEEN CHEVRON U.S.A. 
INC., & SUNDOWN ENERGY, INC. ET AL 
 
TRACTS 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41 

 
Pages 52 – 71 



COVER SHEET 
FOR THE 

SURFACE USE AGREEMENT AND EASEMENT 

BETWEEN 

VAULT MIDSTREAM, LLC & PERMIAN PRODUCTION PARTNERS, LLC 
 

 

 

 

NOTE TO BIDDERS: 
IF YOU BUY ANY OF THE BELOW LISTED TRACTS YOU WILL ASSUME AND RATIFY 

THE SURFACE USE AGREEMENT AND EASEMENT AND TRACT ALLOCATION OF THE 
YEARLY USAGE FEE SHOWN BELOW. IF YOU BUY ANY OF THE TRACTS THAT HAVE 

$0 TRACT ALLOCATION OF THE YEARLY USAGE FEE SECTION 2.(a)(1) AND 2.(b) 
WILL NOT APPLY TO YOUR SURFACE USE AGREEMENT AND EASEMENT.  

 

TRACT 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 37, 38, 39, 40, 41 

 

 

 

 

 

 

 

 

 

Jennifer D Winegarner
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COVER SHEET 
(CONTINUED) 

 

Tract Allocation of the Annual Usage Fee: 

  

Jennifer D Winegarner
2
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[Exhibit A] 

Exhibit A 

Attached to that certain Surface Use Agreement and Easement between Vault Midstream LLC and 
Permian Production Partners, LLC 

 
 

Legal Description 

 

Sections 73, 74 and 78-82, Block N, G&MMB&A Survey, Sections 1-10, Block O, G&MMB&A 
Survey, and Section 20 , Block F, G&MMB&A Survey, all in Ward County,  Texas. 
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1 
 

AMENDED AND RESTATED 
SURFACE USE AGREEMENT AND EASEMENT 

 
 This AMENDED AND RESTATED SURFACE USE AGREEMENT AND 
EASEMENT (this “Agreement”) is made and entered into effective as of [INSERT CLOSING 
DATE] (the “Amendment Effective Date”), by and between [BUYER], (“Surface Owner”), 
and Permian Production Partners, LLC, a Delaware limited liability company d/b/a Two P 
Partners, LLC (“PPP”). Surface Owner and PPP are each a “Party” and collectively, are the 
“Parties.” 
  

RECITALS 
 

 A. Surface Owner is the owner of certain fee surface interests in those lands 
described in Exhibit A hereto (the “Property”). 
 

B. Surface Owner and PPP are subject to that certain Surface Use Agreement and 
Easement between Vault Midstream, LLC and Permian Production Partners, LLC with an 
effective date of May 18, 2018 (the “Original Agreement”). The Original Agreement, as 
amended and restated by this Agreement, is referred to herein as the “Agreement”. 

 
C. The Parties desire to amend and restate the Original Agreement as provided 

herein. 
 
D. PPP is the owner of certain (i) leasehold interests and mineral estates underlying 

the Property, (ii) leasehold interests and mineral estates in other lands in the vicinity of, but not 
underlying, the Property ((i) and (ii) are collectively the “Mineral Interests”), (iii) the North 
Ward Estes CO2 Recovery Plant located on the Property (the “Plant”), (iv) interests in certain oil 
and gas, water production, salt water disposal and water injection and CO2 injection wells 
located on the Property (the “Existing Wells”), and (v) field-level gathering, disposal, water, 
electrical distribution and other infrastructure located on the Property as of the date hereof (the 
“Existing Field Infrastructure”). 

 
E. The Parties desire that PPP have access to the Property, the Plant, the Existing 

Wells and the Existing Field Infrastructure (the “Existing Infrastructure”) pursuant to this 
Agreement for all uses necessary and prudent for the ownership and operation of the Mineral 
Interests as such ownership and operation of the Mineral Interests have been conducted during 
the period commencing one year prior to the date hereof and ending on the date on which PPP 
obtained ownership of such Mineral Interests (the “Current Uses”) and such additional uses 
permitted under this Agreement.   
 

TERMS 
 

 NOW, THEREFORE, in consideration of the foregoing, the mutual covenants contained 
herein, and the payments hereinafter provided, the Parties agree as follows. 
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1.  Grant of Use.  Surface Owner grants PPP an easement for, and the right to use 
and occupy the Property and the Existing Infrastructure for the Current Uses and any new or 
future infrastructure constructed by PPP on the Property (“Future Infrastructure”) and used for 
the production (including enhanced recovery thereof), gathering, treatment, processing, storing, 
transportation, sale or disposal of (a) oil, gas, natural gas liquids, condensate, casinghead gas, 
carbon dioxide and other liquids or gaseous hydrocarbons (“Hydrocarbons”), and (b) fresh water 
production, including but not limited to the right to (i) construct, use, maintain, repair and 
replace new well sites, frac ponds, tank batteries, utilities and roads on the Property, (ii) use, 
maintain, repair and replace Existing Infrastructure and Future Infrastructure, (iii) use the 
Existing  Infrastructure, and (iv) use fresh water from the Property and to drill water wells in 
connection therewith, in each case, as deemed desirable by PPP for its operations on the Property 
and other operations in the vicinity of the Property in each case that are necessary for 
development of the Mineral Interests.   
 
 2. Compensation.  With respect to the construction of Future Infrastructure, PPP 
shall pay to Surface Owner the fees set forth on Exhibit B hereto (the “New Facilities Fee”). For 
the avoidance of doubt, no fee shall be due on any Existing Infrastructure and any repair, 
modification, replacement or maintenance to any Existing Infrastructure. 
 

3. Payment Terms.   
 

(a) No later than July 1st of each calendar year, PPP shall make payment of 
the New Facilities Fee due to Surface Owner for Future Infrastructure installed during the 
previous year, if applicable.   

(b) If Surface Owner disputes in good faith all or any portion of the payment 
delivered by PPP pursuant to this Agreement, Surface Owner may deliver written notice 
of such dispute to PPP within thirty (30) days of receipt of such invoice, setting forth in 
reasonable detail the reasons for such dispute.   

(c) If PPP fails to pay Surface Owner any amount due to Surface Owner 
hereunder when due, such amount shall bear interest at the Agreed Rate from the due 
date of such payment to the date such amount is paid by PPP.   

4. Term. The term of this Agreement shall be for so long as Hydrocarbons are 
produced by PPP from the Mineral Interests.  PPP may, at any time and from time to time, at its 
sole discretion, release all or any portions of the Property from this Agreement that are no longer 
necessary for PPP’s ownership and operation of its Mineral Interests, and shall thereupon be 
relieved of all obligation thereafter arising with respect to the portions of Property so released. 
PPP shall have the right, at its option, to terminate this Agreement in whole at any time by 
delivering written notice to Surface Owner.  In no event shall the duration of the rights granted 
by this Agreement exceed ninety-nine (99) years. 

 
5. Reclamation and Maintenance.  PPP shall restore, repair, and reclaim all surface 

damages, including well sites, buildings, structures, gathering lines, tank batteries and roads, 
caused by its operations, in accordance with all applicable Laws.   
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During the term of this Agreement, PPP shall keep all well sites, roads and pipelines free 
of trash and debris, and shall maintain the Existing Infrastructure and Future Infrastructure in a 
neat and orderly manner and in accordance with customary industry practices.  

 
6. Assignment.  The interest of either Surface Owner or PPP hereunder may be 

assigned, devised or otherwise transferred in whole or in part, and the rights and obligations of 
the parties hereunder shall extend to their respective heirs, devisees, executors, administrators, 
successors and assigns. No change in Surface Owner’s ownership shall have the effect of 
reducing the rights or enlarging the obligations of PPP hereunder, and no change in ownership 
shall be binding on PPP until 60 days after PPP has been furnished the original or certified or 
duly authenticated copies of the documents establishing such change of ownership to the 
satisfaction of PPP. 

 
7. Consent to Pledge.  Surface Owner consents to the pledge of PPP’s right, title 

and interest in, to and under this Agreement to its lenders and hedge counterparties and any agent 
on behalf of such lenders and hedge counterparties pursuant to the Credit Agreement and the 
other Loan Documents (as defined in the Credit Agreement) as security for PPP’s obligations 
under or in connection with the Credit Agreement and its secured hedge contracts.  In the event 
of any assignment of this Agreement pursuant to any valid foreclosure of such security interest:  
(a) the obligations of Surface Owner under this Agreement shall not be modified on account 
thereof, and (b) Surface Owner agrees to continue to perform its obligations under this 
Agreement subject to the assumption of obligations of PPP under this Agreement by the assignee 
of this Agreement to the extent such obligations arise from and after such assignment.  

 
8. Surface Owner’s Use of Property.  Surface Owner may use the Property for any 

and all purposes which do not materially interfere with PPP’s enjoyment of the rights hereby 
granted.   

 
9. Default and Forfeiture.  The failure of PPP to make any of the payments herein 

provided for or to keep or perform any obligation on its part according to the terms and 
provisions of this Agreement shall, at the election of Surface Owner, constitute an event of 
default.  Upon such event of default, Surface Owner shall give to PPP a written notice specifying 
the particular default or defaults relied upon by Surface Owner.  PPP shall then have thirty (30) 
days after receipt of the notice of forfeiture to cure any default or to give notice of its intent to 
contest any notice of forfeiture.  In the event PPP gives notice of contest and the parties are not 
able to resolve the dispute within thirty (30) days of Surface Owner’s receipt of PPP’s notice of 
contest, then either party may commence appropriate action in a court of Law.   

 
10. Notices.  All notices and communications required or permitted to be given 

hereunder, shall be sufficient in all respects if given in writing and delivered personally, or sent 
by bonded overnight courier, or mailed by U.S. Express Mail or by certified or registered United 
States Mail with all postage fully prepaid, or sent by electronic mail (provided any such 
electronic mail is confirmed either orally or by written confirmation). 
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If to PPP: 
 
Permian Production Partners, LLC d/b/a Two P Partners, LLC 
607 19th Street 
Golden, Colorado 80401 
Attention:   Jeff Becker 
Telephone:  (303) 854-9085 
Email:  jbecker@fcpetroleum.com 
  
If to Surface Owner: 
 
[INSERT BUYER’S NAME] 
[INSERT ADDRESS] 
Telephone:  [INSERT NUMBER] 
Email:  [INSERT EMAIL] 
 
Any notice given in accordance herewith shall be deemed to have been given when (a) 

delivered to the addressee in person or by courier, (b) transmitted by electronic mail during 
Business Hours, or if transmitted after Business Hours, on the next Business Day, in each case, 
provided the receipt of such transmission is confirmed by the recipient, or (c) upon actual receipt 
by the addressee after such notice has either been delivered to an overnight courier or deposited 
in the United States Mail if received during Business Hours, or if not received during Business 
Hours, then on the next Business Day, as the case may be.  The Parties may change the 
addresses, and email addresses to which such communications are to be addressed by giving 
written notice to the other Parties in the manner provided in this Section 10. 
 
 11. Entire Agreement and Amendment:  This Agreement constitutes the entire 
agreement between the parties and supersedes all prior agreements and understandings, both 
written and oral, between the parties with respect to the subject matter hereof.  This Agreement 
may only be amended, modified, or supplemented by a written instrument signed by all the 
parties expressly stating that such instrument is intended to amend, modify, or supplement this 
Agreement. 
 
 12. Binding Nature:  This Agreement shall be binding upon the Parties hereto, their 
heirs, successors and assigns, and shall run with the lands described. 
 
 13. Counterparts:  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, and all of which together shall be considered one and 
the same document. 
 

14. Enforceability: If at any time subsequent to the date hereto any provision of this 
Agreement shall be held by any court of competent jurisdiction to be illegal, void or 
unenforceable, such provision shall be of no force and effect, but the illegality or 
unenforceability of such provision shall have no effect upon and shall not impair the 
enforceability of the other provisions of this Agreement. 
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 15.  Insurance:  

 

(a) PPP shall maintain (or cause to be maintained) certain minimum insurance 
requirements regarding its operations on the Property, as listed on Exhibit C, which is 
attached hereto and made a part hereof for all purposes.  PPP shall cause Surface Owner 
to be named as an additional insured party on such insurance policies, ensure all rights of 
subrogation against Surface Owner are waived under such insurance policies, and provide 
copies of such insurance policies to Surface Owner, upon Surface Owner’s written 
request.  For the avoidance of doubt, PPP’s liabilities under this Agreement shall be 
limited to the insurance coverage amounts specified on Exhibit C. 

 
(b) PPP shall not use or occupy the Property in any way that would (i) make 

void or voidable any insurance then in force with respect thereto, (ii) make it impossible 
to obtain the insurance required to be furnished by PPP hereunder, (iii) constitute a public 
or private nuisance, or (iv) violate any applicable Law, ordinance, rule or regulation of 
any Governmental Authority. 

 

16. Governing Law: THIS AGREEMENT AND THE LEGAL RELATIONS 

AMONG THE PARTIES SHALL BE GOVERNED AND CONSTRUED IN 

ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, EXCLUDING ANY 

CONFLICTS OF LAW RULE OR PRINCIPLE THAT MIGHT REFER 

CONSTRUCTION OF SUCH PROVISIONS TO THE LAWS OF ANOTHER 

JURISDICTION AND EXCLUDING THE TOAIA TO THE MAXIMUM EXTENT THE 

TOAIA MAY BE EXCLUDED. ALL OF THE PARTIES HERETO CONSENT TO THE 

EXERCISE OF JURISDICTION IN PERSONAM BY THE UNITED STATES FEDERAL 

DISTRICT COURTS OR STATE COURTS LOCATED IN DALLAS COUNTY, IN THE 

STATE OF TEXAS FOR ANY ACTION ARISING OUT OF THIS AGREEMENT OR 

ANY TRANSACTION CONTEMPLATED HEREBY.  ALL ACTIONS OR 

PROCEEDINGS WITH RESPECT TO, ARISING DIRECTLY OR INDIRECTLY IN 

CONNECTION WITH, OUT OF, RELATED TO, OR FROM THIS AGREEMENT OR 

ANY TRANSACTION CONTEMPLATED HEREBY SHALL BE EXCLUSIVELY 

LITIGATED IN THE UNITED STATES FEDERAL DISTRICT COURTS OR STATE 

COURTS HAVING SITES IN DALLAS, TEXAS (AND ALL APPELLATE COURTS 

HAVING JURISDICTION THEREOVER).  EACH PARTY HERETO WAIVES, TO 

THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY 

HAVE TO A TRIAL BY JURY IN RESPECT OF ANY ACTION, SUIT OR 

PROCEEDING ARISING OUT OF OR RELATING TO THIS AGREEMENT OR ANY 

TRANSACTION CONTEMPLATED HEREBY. 

 

17. Defined Terms: As used in this Agreement, the following terms and any form or 
tense of such terms shall have the respective meanings set forth below: 
 

“Affiliate” means, with respect to any Person, a Person that directly or indirectly, through 
one or more intermediaries, Controls, is Controlled by or is under common Control with, such 
Person.   Notwithstanding the foregoing, no PPP Party shall be considered an Affiliate of any 
Surface Owner Party for purposes of this Agreement. 
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“Agreed Rate” means 15% (or, if such rate is contrary to any applicable usury Law, the 
maximum rate permitted by such applicable Law). 

“Business Day” means a day (other than a Saturday or Sunday) on which commercial 
banks in Golden, Colorado, are generally open for business. 

“Business Hours” means 9:00 a.m. to 5:00 p.m. MT of a Business Day. 

“Control” (including the correlative terms “Controlled by” and “Controlling”) means the 
possession, directly or indirectly, of the power to direct, or to cause the direction of, the 
management and policies of a Person, whether through ownership of voting securities, by 
contract or otherwise.  

“Credit Agreement” means that certain Credit Agreement (as amended, supplemented, 
restated, and otherwise modified from time to time), dated as of May 18, 2018, among PPP, PPP 
Intermediate, LLC, the lenders party hereto from time to time, and Jefferies Finance LLC, as 
administrative agent and collateral agent. 

“Governmental Authority” means any federal, state, local, municipal, tribal or other 
government; any governmental, regulatory or administrative agency, commission, body or other 
authority exercising or entitled to exercise any administrative, executive, judicial, legislative, 
regulatory or taxing authority or power; and any court or governmental tribunal, including any 
tribal authority having or asserting jurisdiction. 

“Law” means any constitution, decree, resolution, law, statute, act, ordinance, rule, 
directive, order, treaty, code or regulation and any injunction or final non-appealable judgment or 
any interpretation of the foregoing, as enacted, issued or promulgated by any Governmental 
Authority. 

 “Person” means any individual, corporation, company, partnership, limited partnership, 
limited liability company, trust, estate, Governmental Authority or any other entity. 

18. Memorandum: It is understood and agreed that a Memorandum of this 
Agreement may be filed of record for the purpose of providing notice of the existence of this 
Agreement in lieu of recording the executed original. 

 
 [Signature pages follow] 
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[Signature Page to Amended and Restated Surface Use Agreement and Easement] 
 

 
IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the day and 
year first above written. 
 
 

PERMIAN PRODUCTION PARTNERS, LLC  
D/B/A TWO P PARTNERS, LLC 
 
 
 
By:     
Name:   
Title:   

 
 
 
 

[INSERT BUYER’S NAME] 
 
 
 
By:     
Name:   
Title:   
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[Acknowledgement Page to Amended and Restated Surface Use Agreement and Easement] 

Acknowledgments 

 
STATE OF COLORADO ) 
 ) SS 
COUNTY OF ______________ ) 

This instrument was acknowledged before me this ____ day of _________, 2019, by 
_____________________, as _____________________ of Permian Production Partners, LLC, a 
Delaware limited liability company doing business as Two P Partners, LLC, on behalf of the company. 

 
 
   
Notary Public 

My Commission Expires:    
 

 

STATE OF ________________ ) 
 ) SS 
COUNTY OF ______________ ) 

This instrument was acknowledged before me this ____ day of _________, 2019, by [INSERT 
BUYER’S NAME]. 

 
 
   
Notary Public 

My Commission Expires:    
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[Exhibit A] 

Exhibit A 

Attached to that certain Amended and Restated Surface Use Agreement and Easement between [INSERT 
BUYER’S NAME] and Permian Production Partners, LLC 

 
 

Legal Description 

Section 40, Block F, G&MMB&A Survey, Ward County, Texas. 

[INSERT LEGAL DESCRIPTION OF LAND SOLD] 
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[Exhibit B] 

Exhibit B 

Attached to that certain Amended and Restated Surface Use Agreement and Easement between [INSERT 
BUYER’S NAME] and Permian Production Partners, LLC 

 

New Facilities Fees 
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[Exhibit C] 
 

EXHIBIT C 

Attached to that certain Amended and Restated Surface Use Agreement and Easement between [INSERT 
BUYER’S NAME] and Permian Production Partners, LLC 

 

Minimum Insurance Requirements 
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COVER SHEET 
FOR THE 

AMENDED AND RESTATED SURFACE USE AGREEMENT AND EASEMENT 

BETWEEN 

[BUYER] & VAULT OIL & GAS, LLC 
 

 

 

 

NOTE TO BIDDERS: 
YOU MUST EXECUTE THIS FORM SURFACE USE AGREEMENT AND EASEMENT AT 

CLOSING IF YOU BUY ANY OF THE FOLLOWING TRACTS:  

TRACT 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 37, 38, 39, 40, 41. 

 

 

 

Jennifer D Winegarner
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AMENDED AND RESTATED 
SURFACE USE AGREEMENT AND EASEMENT 

 
 This AMENDED AND RESTATED SURFACE USE AGREEMENT AND 
EASEMENT (this “Agreement”) is made and entered into effective as of [INSERT CLOSING 
DATE] (the “Amendment Effective Date”), by and between [BUYER], (“Surface Owner”), 
and Vault Oil & Gas, LLC, a Delaware limited liability company (“VOG”). Surface Owner and 
VOG are each a “Party” and collectively, are the “Parties.” 
  

RECITALS 
 

 A. Surface Owner is the owner of certain fee surface interests in those lands 
described in Exhibit A hereto (the “Property”). 
 

B. Surface Owner and VOG are subject to that certain Surface Use Agreement and 
Easement between Green Mountain Exploration, LLC and Vault Oil & Gas, LLC with an 
effective date of March 1, 2019 (the “Original Agreement”). The Original Agreement, as 
amended and restated by this Agreement, is referred to herein as the “Agreement”. 

 
C. The Parties desire to amend and restate the Original Agreement as provided 

herein. 
 
D. VOG is the owner of certain (i) leasehold interests and mineral estates underlying 

the Property, (ii) leasehold interests and mineral estates in other lands in the vicinity of, but not 
underlying, the Property ((i) and (ii) are collectively the “Mineral Interests”), (iii) interests in 
certain oil and gas wells located on the Property (the “Existing Wells”), and (iv) field-level 
gathering, flow lines, electrical distribution and other infrastructure located on the Property as of 
the date hereof (the “Existing Field Infrastructure”). 

 
E. The Parties desire that VOG have access to the Property, the Existing Wells and 

the Existing Field Infrastructure (the “Existing Infrastructure”) pursuant to this Agreement for 
all uses necessary and prudent for the ownership and operation of the Mineral Interests as such 
ownership and operation of the Mineral Interests have been conducted during the period 
commencing one year prior to the date hereof and ending on the date on which VOG obtained 
ownership of such Mineral Interests (the “Current Uses”) and such additional uses permitted 
under this Agreement.   
 

TERMS 
 

 NOW, THEREFORE, in consideration of the foregoing, the mutual covenants contained 
herein, and the payments hereinafter provided, the Parties agree as follows. 
 

1.  Grant of Use.  Surface Owner grants VOG an easement for, and the right to use 
and occupy the Property and the Existing Infrastructure for the Current Uses and any new or 
future infrastructure constructed by VOG on the Property (“Future Infrastructure”) and used for 
the production (including enhanced recovery thereof), gathering, treatment, processing, storing, 
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transportation, sale or disposal of (a) oil, gas, natural gas liquids, condensate, casinghead gas, 

carbon dioxide and other liquids or gaseous hydrocarbons (“Hydrocarbons”), and (b) fresh water 

production, including but not limited to the right to (i) construct, use, maintain, repair and 

replace new well sites, frac ponds, tank batteries, utilities and roads on the Property, (ii) use, 

maintain, repair and replace Existing Infrastructure and Future Infrastructure, (iii) use the 

Existing  Infrastructure, and (iv) use fresh water from the Property and to drill water wells in 

connection therewith, in each case, as deemed desirable by VOG for its operations on the 

Property and other operations in the vicinity of the Property in each case that are necessary for 

development of the Mineral Interests.   

 

 2. Compensation.  With respect to the construction of Future Infrastructure, VOG 

shall pay to Surface Owner the fees set forth on Exhibit B hereto (the “New Facilities Fee”). For 

the avoidance of doubt, no fee shall be due on any Existing Infrastructure and any repair, 

modification, replacement or maintenance to any Existing Infrastructure. 

 
3. Payment Terms.   
 

(a) No later than July 1st of each calendar year, VOG shall make payment of 

the New Facilities Fee due to Surface Owner for Future Infrastructure installed during the 

previous year, if applicable.   

(b) If Surface Owner disputes in good faith all or any portion of the payment 

delivered by VOG pursuant to this Agreement, Surface Owner may deliver written notice 

of such dispute to VOG within thirty (30) days of receipt of such invoice, setting forth in 

reasonable detail the reasons for such dispute.   

(c) If VOG fails to pay Surface Owner any amount due to Surface Owner 

hereunder when due, such amount shall bear interest at the Agreed Rate from the due 

date of such payment to the date such amount is paid by VOG.   

4. Term. The term of this Agreement shall be for so long as Hydrocarbons are 

produced by VOG from the Mineral Interests.  VOG may, at any time and from time to time, at 

its sole discretion, release all or any portions of the Property from this Agreement that are no 

longer necessary for VOG’s ownership and operation of its Mineral Interests, and shall 

thereupon be relieved of all obligation thereafter arising with respect to the portions of Property 

so released. VOG shall have the right, at its option, to terminate this Agreement in whole at any 

time by delivering written notice to Surface Owner.  In no event shall the duration of the rights 

granted by this Agreement exceed ninety-nine (99) years. 

 

5. Reclamation and Maintenance.  VOG shall restore, repair, and reclaim all 

surface damages, including well sites, buildings, structures, gathering lines, tank batteries and 

roads, caused by its operations, in accordance with all applicable Laws.   

 

During the term of this Agreement, VOG shall keep all well sites, roads and pipelines 

free of trash and debris, and shall maintain the Existing Infrastructure and Future Infrastructure 

in a neat and orderly manner and in accordance with customary industry practices.  
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6. Assignment.  The interest of either Surface Owner or VOG hereunder may be 
assigned, devised or otherwise transferred in whole or in part, and the rights and obligations of 
the parties hereunder shall extend to their respective heirs, devisees, executors, administrators, 
successors and assigns. No change in Surface Owner’s ownership shall have the effect of 
reducing the rights or enlarging the obligations of VOG hereunder, and no change in ownership 
shall be binding on VOG until 60 days after VOG has been furnished the original or certified or 
duly authenticated copies of the documents establishing such change of ownership to the 
satisfaction of VOG. 

 
7. Consent to Pledge.  Surface Owner consents to the pledge of VOG’s right, title 

and interest in, to and under this Agreement to its lenders and hedge counterparties and any agent 
on behalf of such lenders and hedge counterparties pursuant to a credit agreement and other loan 
documents as security for VOG’s obligations under or in connection with such credit agreement 
and its secured hedge contracts.  In the event of any assignment of this Agreement pursuant to 
any valid foreclosure of such security interest:  (a) the obligations of Surface Owner under this 
Agreement shall not be modified on account thereof, and (b) Surface Owner agrees to continue 
to perform its obligations under this Agreement subject to the assumption of obligations of VOG 
under this Agreement by the assignee of this Agreement to the extent such obligations arise from 
and after such assignment.  

 
8. Surface Owner’s Use of Property.  Surface Owner may use the Property for any 

and all purposes which do not materially interfere with VOG’s enjoyment of the rights hereby 
granted. 

 
9. Default and Forfeiture.  The failure of VOG to make any of the payments herein 

provided for or to keep or perform any obligation on its part according to the terms and 
provisions of this Agreement shall, at the election of Surface Owner, constitute an event of 
default.  Upon such event of default, Surface Owner shall give to VOG a written notice 
specifying the particular default or defaults relied upon by Surface Owner.  VOG shall then have 
thirty (30) days after receipt of the notice of forfeiture to cure any default or to give notice of its 
intent to contest any notice of forfeiture.  In the event VOG gives notice of contest and the 
parties are not able to resolve the dispute within thirty (30) days of Surface Owner’s receipt of 
VOG’s notice of contest, then either party may commence appropriate action in a court of Law.   

 
10. Notices.  All notices and communications required or permitted to be given 

hereunder, shall be sufficient in all respects if given in writing and delivered personally, or sent 
by bonded overnight courier, or mailed by U.S. Express Mail or by certified or registered United 
States Mail with all postage fully prepaid, or sent by electronic mail (provided any such 
electronic mail is confirmed either orally or by written confirmation). 
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If to VOG: 
 
Vault Oil & Gas, LLC 
607 19th Street 
Golden, Colorado 80401 
Attention:   Jeff Becker 
Telephone:  (303) 854-9085 
Email:  jbecker@fcpetroleum.com 
  
If to Surface Owner: 
 
[INSERT BUYER’S NAME] 
[INSERT ADDRESS] 
Telephone:  [INSERT NUMBER] 
Email:  [INSERT EMAIL] 
 
Any notice given in accordance herewith shall be deemed to have been given when (a) 

delivered to the addressee in person or by courier, (b) transmitted by electronic mail during 
Business Hours, or if transmitted after Business Hours, on the next Business Day, in each case, 
provided the receipt of such transmission is confirmed by the recipient, or (c) upon actual receipt 
by the addressee after such notice has either been delivered to an overnight courier or deposited 
in the United States Mail if received during Business Hours, or if not received during Business 
Hours, then on the next Business Day, as the case may be.  The Parties may change the 
addresses, and email addresses to which such communications are to be addressed by giving 
written notice to the other Parties in the manner provided in this Section 10. 
 
 11. Entire Agreement and Amendment:  This Agreement constitutes the entire 
agreement between the parties and supersedes all prior agreements and understandings, both 
written and oral, between the parties with respect to the subject matter hereof.  This Agreement 
may only be amended, modified, or supplemented by a written instrument signed by all the 
parties expressly stating that such instrument is intended to amend, modify, or supplement this 
Agreement. 
 
 12. Binding Nature:  This Agreement shall be binding upon the Parties hereto, their 
heirs, successors and assigns, and shall run with the lands described. 
 
 13. Counterparts:  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, and all of which together shall be considered one and 
the same document. 
 

14. Enforceability: If at any time subsequent to the date hereto any provision of this 
Agreement shall be held by any court of competent jurisdiction to be illegal, void or 
unenforceable, such provision shall be of no force and effect, but the illegality or 
unenforceability of such provision shall have no effect upon and shall not impair the 
enforceability of the other provisions of this Agreement. 
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 15.  Insurance:  

 

(a) VOG shall maintain (or cause to be maintained) certain minimum 
insurance requirements regarding its operations on the Property, as listed on Exhibit C, 
which is attached hereto and made a part hereof for all purposes.  VOG shall cause 
Surface Owner to be named as an additional insured party on such insurance policies, 
ensure all rights of subrogation against Surface Owner are waived under such insurance 
policies, and provide copies of such insurance policies to Surface Owner, upon Surface 
Owner’s written request.  For the avoidance of doubt, VOG’s liabilities under this 
Agreement shall be limited to the insurance coverage amounts specified on Exhibit C. 

 
(b) VOG shall not use or occupy the Property in any way that would (i) make 

void or voidable any insurance then in force with respect thereto, (ii) make it impossible 
to obtain the insurance required to be furnished by VOG hereunder, (iii) constitute a 
public or private nuisance, or (iv) violate any applicable Law, ordinance, rule or 
regulation of any Governmental Authority. 

 

16. Governing Law: THIS AGREEMENT AND THE LEGAL RELATIONS 

AMONG THE PARTIES SHALL BE GOVERNED AND CONSTRUED IN 

ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, EXCLUDING ANY 

CONFLICTS OF LAW RULE OR PRINCIPLE THAT MIGHT REFER 

CONSTRUCTION OF SUCH PROVISIONS TO THE LAWS OF ANOTHER 

JURISDICTION AND EXCLUDING THE TOAIA TO THE MAXIMUM EXTENT THE 

TOAIA MAY BE EXCLUDED. ALL OF THE PARTIES HERETO CONSENT TO THE 

EXERCISE OF JURISDICTION IN PERSONAM BY THE UNITED STATES FEDERAL 

DISTRICT COURTS OR STATE COURTS LOCATED IN DALLAS COUNTY, IN THE 

STATE OF TEXAS FOR ANY ACTION ARISING OUT OF THIS AGREEMENT OR 

ANY TRANSACTION CONTEMPLATED HEREBY.  ALL ACTIONS OR 

PROCEEDINGS WITH RESPECT TO, ARISING DIRECTLY OR INDIRECTLY IN 

CONNECTION WITH, OUT OF, RELATED TO, OR FROM THIS AGREEMENT OR 

ANY TRANSACTION CONTEMPLATED HEREBY SHALL BE EXCLUSIVELY 

LITIGATED IN THE UNITED STATES FEDERAL DISTRICT COURTS OR STATE 

COURTS HAVING SITES IN DALLAS, TEXAS (AND ALL APPELLATE COURTS 

HAVING JURISDICTION THEREOVER).  EACH PARTY HERETO WAIVES, TO 

THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY 

HAVE TO A TRIAL BY JURY IN RESPECT OF ANY ACTION, SUIT OR 

PROCEEDING ARISING OUT OF OR RELATING TO THIS AGREEMENT OR ANY 

TRANSACTION CONTEMPLATED HEREBY. 

 

17. Defined Terms: As used in this Agreement, the following terms and any form or 
tense of such terms shall have the respective meanings set forth below: 
 

“Affiliate” means, with respect to any Person, a Person that directly or indirectly, through 
one or more intermediaries, Controls, is Controlled by or is under common Control with, such 
Person.   Notwithstanding the foregoing, no VOG Party shall be considered an Affiliate of any 
Surface Owner Party for purposes of this Agreement. 
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“Agreed Rate” means 15% (or, if such rate is contrary to any applicable usury Law, the 
maximum rate permitted by such applicable Law). 

“Business Day” means a day (other than a Saturday or Sunday) on which commercial 
banks in Golden, Colorado, are generally open for business. 

“Business Hours” means 9:00 a.m. to 5:00 p.m. MT of a Business Day. 

“Control” (including the correlative terms “Controlled by” and “Controlling”) means the 
possession, directly or indirectly, of the power to direct, or to cause the direction of, the 
management and policies of a Person, whether through ownership of voting securities, by 
contract or otherwise.  

 “Governmental Authority” means any federal, state, local, municipal, tribal or other 
government; any governmental, regulatory or administrative agency, commission, body or other 
authority exercising or entitled to exercise any administrative, executive, judicial, legislative, 
regulatory or taxing authority or power; and any court or governmental tribunal, including any 
tribal authority having or asserting jurisdiction. 

“Law” means any constitution, decree, resolution, law, statute, act, ordinance, rule, 
directive, order, treaty, code or regulation and any injunction or final non-appealable judgment or 
any interpretation of the foregoing, as enacted, issued or promulgated by any Governmental 
Authority. 

“Person” means any individual, corporation, company, partnership, limited partnership, 
limited liability company, trust, estate, Governmental Authority or any other entity. 

18. Memorandum: It is understood and agreed that a Memorandum of this 
Agreement may be filed of record for the purpose of providing notice of the existence of this 
Agreement in lieu of recording the executed original. 

 
 [Signature pages follow] 
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[Signature Page to Amended and Restated Surface Use Agreement and Easement] 
 

 
IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the day and 
year first above written. 
 
 

VAULT OIL & GAS, LLC 
 
 
 
By:     
Name:   
Title:   

 
 
 
 

[INSERT BUYER’S NAME] 
 
 
 
By:     
Name:   
Title:   
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[Acknowledgement Page to Amended and Restated Surface Use Agreement and Easement] 

Acknowledgments 

 
STATE OF COLORADO ) 
 ) SS 
COUNTY OF ______________ ) 

This instrument was acknowledged before me this ____ day of _________, 2019, by 
_____________________, as _____________________ of Vault Oil & Gas, LLC, a Delaware limited 
liability company, on behalf of the company. 

 
 
   
Notary Public 

My Commission Expires:    
 

 

STATE OF ________________ ) 
 ) SS 
COUNTY OF ______________ ) 

This instrument was acknowledged before me this ____ day of _________, 2019, by [INSERT 
BUYER’S NAME]. 

 
 
   
Notary Public 

My Commission Expires:    
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[Exhibit A] 

Exhibit A 

Attached to that certain Amended and Restated Surface Use Agreement and Easement between [INSERT 
BUYER’S NAME] and Vault Oil & Gas, LLC 

 
 

Legal Description 

Sections 73, 74 and 78-82, Block N, G&MMB&A Survey, Sections 1-10, Block O, G&MMB&A 
Survey, and Section 20 and 40, Block F, G&MMB&A Survey, all in Ward County,  Texas.  

[INSERT LEGAL DESCRIPTION OF LAND SOLD] 
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[Exhibit B] 

Exhibit B 

Attached to that certain Amended and Restated Surface Use Agreement and Easement between [INSERT 
BUYER’S NAME] and Vault Oil & Gas, LLC 

 

New Facilities Fees 
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[Exhibit C] 
 

EXHIBIT C 

Attached to that certain Amended and Restated Surface Use Agreement and Easement between [INSERT 
BUYER’S NAME] and Vault Oil & Gas, LLC 

 

Minimum Insurance Requirements 
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COVER SHEET 
FOR THE 

SURFACE USE AGREEMENT AND EASEMENT 

BETWEEN 

[BUYER] & GREEN MOUNTAIN EXPLORATION, LLC 
 

 

 

 

NOTE TO BIDDERS: 
YOU MUST EXECUTE THIS FORM SURFACE USE AGREEMENT AND EASEMENT AT 

CLOSING IF YOU BUY ANY OF THE FOLLOWING TRACTS:  

TRACT 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 37, 38, 39, 40, 41. 

 

 

 

Jennifer D Winegarner
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SURFACE USE AGREEMENT AND EASEMENT 
 

 This SURFACE USE AGREEMENT AND EASEMENT (this “Agreement”) is made 
and entered into effective as of [INSERT CLOSING DATE], by and between [BUYER], 
(“Surface Owner”), and Green Mountain Exploration, LLC, a Delaware limited liability 
company (“GME”). Surface Owner and GME are each a “Party” and collectively, are the 
“Parties.” 
  

RECITALS 
 

 A. Surface Owner is the owner of certain fee surface interests in those lands 
described in Exhibit A hereto (the “Property”). 
 

B. GME is the owner of certain (i) leasehold interests and mineral estates underlying 
the Property, (ii) leasehold interests and mineral estates in other lands in the vicinity of, but not 
underlying, the Property ((i) and (ii) are collectively the “Mineral Interests”), and (iii) field-level 
gathering, flow lines, electrical distribution and other infrastructure located on the Property as of 
the date hereof (the “Existing Field Infrastructure”). 

 
C. The Parties desire that GME have access to the Property and the Existing Field 

Infrastructure (the “Existing Infrastructure”) pursuant to this Agreement for all uses necessary 
and prudent for the ownership and operation of the Mineral Interests as such ownership and 
operation of the Mineral Interests have been conducted during the period commencing one year 
prior to the date hereof and ending on the date on which GME obtained ownership of such 
Mineral Interests (the “Current Uses”) and such additional uses permitted under this Agreement.   
 

TERMS 
 

 NOW, THEREFORE, in consideration of the foregoing, the mutual covenants contained 
herein, and the payments hereinafter provided, the Parties agree as follows. 
 

1.  Grant of Use.  Surface Owner grants GME an easement for, and the right to use 
and occupy the Property and the Existing Infrastructure for the Current Uses and any new or 
future infrastructure constructed by GME on the Property (“Future Infrastructure”) and used 
for the production (including enhanced recovery thereof), gathering, treatment, processing, 
storing, transportation, sale or disposal of (a) oil, gas, natural gas liquids, condensate, casinghead 
gas, carbon dioxide and other liquids or gaseous hydrocarbons (“Hydrocarbons”), and (b) fresh 
water production, including but not limited to the right to (i) construct, use, maintain, repair and 
replace new well sites, frac ponds, tank batteries, utilities and roads on the Property, (ii) use, 
maintain, repair and replace Existing Infrastructure and Future Infrastructure, (iii) use the 
Existing  Infrastructure, and (iv) use fresh water from the Property and to drill water wells in 
connection therewith, in each case, as deemed desirable by GME for its operations on the 
Property and other operations in the vicinity of the Property in each case that are necessary for 
development of the Mineral Interests.   
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 2. Compensation.  With respect to the construction of Future Infrastructure, GME 
shall pay to Surface Owner the fees set forth on Exhibit B hereto (the “New Facilities Fee”). For 
the avoidance of doubt, no fee shall be due on any Existing Infrastructure and any repair, 
modification, replacement or maintenance to any Existing Infrastructure. 
 

3. Payment Terms.   
 

(a) No later than July 1st of each calendar year, GME shall make payment of 
the New Facilities Fee due to Surface Owner for Future Infrastructure installed during the 
previous year, if applicable.   

(b) If Surface Owner disputes in good faith all or any portion of the payment 
delivered by GME pursuant to this Agreement, Surface Owner may deliver written notice 
of such dispute to GME within thirty (30) days of receipt of such invoice, setting forth in 
reasonable detail the reasons for such dispute.   

(c) If GME fails to pay Surface Owner any amount due to Surface Owner 
hereunder when due, such amount shall bear interest at the Agreed Rate from the due 
date of such payment to the date such amount is paid by GME.   

4. Term. The term of this Agreement shall be for so long as Hydrocarbons are 
produced by GME from the Mineral Interests.  GME may, at any time and from time to time, at 
its sole discretion, release all or any portions of the Property from this Agreement that are no 
longer necessary for GME’s ownership and operation of its Mineral Interests, and shall 
thereupon be relieved of all obligation thereafter arising with respect to the portions of Property 
so released. GME shall have the right, at its option, to terminate this Agreement in whole at any 
time by delivering written notice to Surface Owner.  In no event shall the duration of the rights 
granted by this Agreement exceed ninety-nine (99) years. 

 
5. Reclamation and Maintenance.  GME shall restore, repair, and reclaim all 

surface damages, including well sites, buildings, structures, gathering lines, tank batteries and 
roads, caused by its operations, in accordance with all applicable Laws.   

 
During the term of this Agreement, GME shall keep all well sites, roads and pipelines 

free of trash and debris, and shall maintain the Existing Infrastructure and Future Infrastructure 
in a neat and orderly manner and in accordance with customary industry practices.  

 
6. Assignment.  The interest of either Surface Owner or GME hereunder may be 

assigned, devised or otherwise transferred in whole or in part, and the rights and obligations of 
the parties hereunder shall extend to their respective heirs, devisees, executors, administrators, 
successors and assigns. No change in Surface Owner’s ownership shall have the effect of 
reducing the rights or enlarging the obligations of GME hereunder, and no change in ownership 
shall be binding on GME until 60 days after GME has been furnished the original or certified or 
duly authenticated copies of the documents establishing such change of ownership to the 
satisfaction of GME. 
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7. Surface Owner’s Use of Property.  Surface Owner may use the Property for any 
and all purposes which do not materially interfere with GME’s enjoyment of the rights hereby 
granted.   

 
8. Default and Forfeiture.  The failure of GME to make any of the payments herein 

provided for or to keep or perform any obligation on its part according to the terms and 
provisions of this Agreement shall, at the election of Surface Owner, constitute an event of 
default.  Upon such event of default, Surface Owner shall give to GME a written notice 
specifying the particular default or defaults relied upon by Surface Owner.  GME shall then have 
thirty (30) days after receipt of the notice of forfeiture to cure any default or to give notice of its 
intent to contest any notice of forfeiture.  In the event GME gives notice of contest and the 
parties are not able to resolve the dispute within thirty (30) days of Surface Owner’s receipt of 
GME’s notice of contest, then either party may commence appropriate action in a court of Law.   

 
9. Notices.  All notices and communications required or permitted to be given 

hereunder, shall be sufficient in all respects if given in writing and delivered personally, or sent 
by bonded overnight courier, or mailed by U.S. Express Mail or by certified or registered United 
States Mail with all postage fully prepaid, or sent by electronic mail (provided any such 
electronic mail is confirmed either orally or by written confirmation). 

 
If to GME: 
 
Green Mountain Exploration, LLC 
607 19th Street 
Golden, Colorado 80401 
Attention:   Jeff Becker 
Telephone:  (303) 854-9085 
Email:  jbecker@fcpetroleum.com 
  
If to Surface Owner: 
 
[INSERT BUYER’S NAME] 
[INSERT ADDRESS] 
Telephone:  [INSERT NUMBER] 
Email:  [INSERT EMAIL] 
 
Any notice given in accordance herewith shall be deemed to have been given when (a) 

delivered to the addressee in person or by courier, (b) transmitted by electronic mail during 
Business Hours, or if transmitted after Business Hours, on the next Business Day, in each case, 
provided the receipt of such transmission is confirmed by the recipient, or (c) upon actual receipt 
by the addressee after such notice has either been delivered to an overnight courier or deposited 
in the United States Mail if received during Business Hours, or if not received during Business 
Hours, then on the next Business Day, as the case may be.  The Parties may change the 
addresses, and email addresses to which such communications are to be addressed by giving 
written notice to the other Parties in the manner provided in this Section 10. 
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 10. Entire Agreement and Amendment:  This Agreement constitutes the entire 
agreement between the parties and supersedes all prior agreements and understandings, both 
written and oral, between the parties with respect to the subject matter hereof.  This Agreement 
may only be amended, modified, or supplemented by a written instrument signed by all the 
parties expressly stating that such instrument is intended to amend, modify, or supplement this 
Agreement. 
 
 11. Binding Nature:  This Agreement shall be binding upon the Parties hereto, their 
heirs, successors and assigns, and shall run with the lands described. 
 
 12. Counterparts:  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, and all of which together shall be considered one and 
the same document. 
 

13. Enforceability: If at any time subsequent to the date hereto any provision of this 
Agreement shall be held by any court of competent jurisdiction to be illegal, void or 
unenforceable, such provision shall be of no force and effect, but the illegality or 
unenforceability of such provision shall have no effect upon and shall not impair the 
enforceability of the other provisions of this Agreement. 
 
 14.  Insurance:  
 

(a) GME shall maintain (or cause to be maintained) certain minimum 
insurance requirements regarding its operations on the Property, as listed on Exhibit C, 
which is attached hereto and made a part hereof for all purposes.  GME shall cause 
Surface Owner to be named as an additional insured party on such insurance policies, 
ensure all rights of subrogation against Surface Owner are waived under such insurance 
policies, and provide copies of such insurance policies to Surface Owner, upon Surface 
Owner’s written request.  For the avoidance of doubt, GME’s liabilities under this 
Agreement shall be limited to the insurance coverage amounts specified on Exhibit C. 

 
(b) GME shall not use or occupy the Property in any way that would (i) make 

void or voidable any insurance then in force with respect thereto, (ii) make it impossible 
to obtain the insurance required to be furnished by GME hereunder, (iii) constitute a 
public or private nuisance, or (iv) violate any applicable Law, ordinance, rule or 
regulation of any Governmental Authority. 

 
15. Governing Law: THIS AGREEMENT AND THE LEGAL RELATIONS 

AMONG THE PARTIES SHALL BE GOVERNED AND CONSTRUED IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, EXCLUDING ANY 
CONFLICTS OF LAW RULE OR PRINCIPLE THAT MIGHT REFER 
CONSTRUCTION OF SUCH PROVISIONS TO THE LAWS OF ANOTHER 
JURISDICTION AND EXCLUDING THE TOAIA TO THE MAXIMUM EXTENT THE 
TOAIA MAY BE EXCLUDED. ALL OF THE PARTIES HERETO CONSENT TO THE 
EXERCISE OF JURISDICTION IN PERSONAM BY THE UNITED STATES FEDERAL 
DISTRICT COURTS OR STATE COURTS LOCATED IN DALLAS COUNTY, IN THE 
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STATE OF TEXAS FOR ANY ACTION ARISING OUT OF THIS AGREEMENT OR 
ANY TRANSACTION CONTEMPLATED HEREBY.  ALL ACTIONS OR 
PROCEEDINGS WITH RESPECT TO, ARISING DIRECTLY OR INDIRECTLY IN 
CONNECTION WITH, OUT OF, RELATED TO, OR FROM THIS AGREEMENT OR 
ANY TRANSACTION CONTEMPLATED HEREBY SHALL BE EXCLUSIVELY 
LITIGATED IN THE UNITED STATES FEDERAL DISTRICT COURTS OR STATE 
COURTS HAVING SITES IN DALLAS, TEXAS (AND ALL APPELLATE COURTS 
HAVING JURISDICTION THEREOVER).  EACH PARTY HERETO WAIVES, TO 
THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY 
HAVE TO A TRIAL BY JURY IN RESPECT OF ANY ACTION, SUIT OR 
PROCEEDING ARISING OUT OF OR RELATING TO THIS AGREEMENT OR ANY 
TRANSACTION CONTEMPLATED HEREBY. 
 

16. Defined Terms: As used in this Agreement, the following terms and any form or 
tense of such terms shall have the respective meanings set forth below: 
 

“Affiliate” means, with respect to any Person, a Person that directly or indirectly, through 
one or more intermediaries, Controls, is Controlled by or is under common Control with, such 
Person.   Notwithstanding the foregoing, no GME Party shall be considered an Affiliate of any 
Surface Owner Party for purposes of this Agreement. 

“Agreed Rate” means 15% (or, if such rate is contrary to any applicable usury Law, the 
maximum rate permitted by such applicable Law). 

“Business Day” means a day (other than a Saturday or Sunday) on which commercial 
banks in Golden, Colorado, are generally open for business. 

“Business Hours” means 9:00 a.m. to 5:00 p.m. MT of a Business Day. 

“Control” (including the correlative terms “Controlled by” and “Controlling”) means the 
possession, directly or indirectly, of the power to direct, or to cause the direction of, the 
management and policies of a Person, whether through ownership of voting securities, by 
contract or otherwise.  

 “Governmental Authority” means any federal, state, local, municipal, tribal or other 
government; any governmental, regulatory or administrative agency, commission, body or other 
authority exercising or entitled to exercise any administrative, executive, judicial, legislative, 
regulatory or taxing authority or power; and any court or governmental tribunal, including any 
tribal authority having or asserting jurisdiction. 

“Law” means any constitution, decree, resolution, law, statute, act, ordinance, rule, 
directive, order, treaty, code or regulation and any injunction or final non-appealable judgment or 
any interpretation of the foregoing, as enacted, issued or promulgated by any Governmental 
Authority. 

 “Person” means any individual, corporation, company, partnership, limited partnership, 
limited liability company, trust, estate, Governmental Authority or any other entity. 
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17. Memorandum: It is understood and agreed that a Memorandum of this 
Agreement may be filed of record for the purpose of providing notice of the existence of this 
Agreement in lieu of recording the executed original. 

 
 [Signature pages follow] 
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[Signature Page to Surface Use Agreement and Easement] 
 

 
IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the day and 
year first above written. 
 
 

GREEN MOUNTAIN EXPLORATION, LLC 
 
 
 
By:     
Name:   
Title:   

 
 
 
 

[INSERT BUYER’S NAME] 
 
 
 
By:     
Name:   
Title:   
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[Acknowledgement Page to Surface Use Agreement and Easement] 

Acknowledgments 

 
STATE OF COLORADO ) 
 ) SS 
COUNTY OF ______________ ) 

This instrument was acknowledged before me this ____ day of _________, 2019, by 
_____________________, as _____________________ of Green Mountain Exploration, LLC, a 
Delaware limited liability company, on behalf of the company. 

 
 
   
Notary Public 

My Commission Expires:    
 

 

STATE OF ________________ ) 
 ) SS 
COUNTY OF ______________ ) 

This instrument was acknowledged before me this ____ day of _________, 2019, by [INSERT 
BUYER’S NAME]. 

 
 
   
Notary Public 

My Commission Expires:    
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[Exhibit A] 

Exhibit A 

Attached to that certain Surface Use Agreement and Easement between [INSERT BUYER’S NAME] and 
Green Mountain Exploration, LLC 

 
 

Legal Description 

Sections 73, 74 and 78-82, Block N, G&MMB&A Survey, Sections 1-10, Block O, G&MMB&A 
Survey, and Section 20 and 40, Block F, G&MMB&A Survey, all in Ward County,  Texas.  

[INSERT LEGAL DESCRIPTION OF LAND SOLD] 
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[Exhibit B] 

Exhibit B 

Attached to that certain Surface Use Agreement and Easement between [INSERT BUYER’S NAME] and 
Green Mountain Exploration, LLC 

 

New Facilities Fees 
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[Exhibit C] 
 

EXHIBIT C 

Attached to that certain Surface Use Agreement and Easement between [INSERT BUYER’S NAME] and 
Green Mountain Exploration, LLC 

 

Minimum Insurance Requirements 
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COVER SHEET 
FOR THE 

SURFACE DAMAGE AND USE AGREEMENT 

BETWEEN 

CHEVRON U.S.A. INC., & SUNDOWN ENERGY, INC. ET AL 
 

 

 

 

NOTE TO BIDDERS: 
IF YOU BUY ANY OF THE BELOW LISTED TRACTS YOU WILL BE A SUCCESSOR IN 

INTEREST TO CHEVRON U.S.A. INC. PER THE SURFACE DAMAGE & USE AGREEMENT 

 

TRACT 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41. 

 

 

 

Jennifer D Winegarner
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